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Guidance Notes on Nutrition Labelling

Dear Interested Party

The Agency is working with foodservice companies to introduce a voluntary approach to providing nutrition information in catering settings.  As part of this work we have reviewed relevant sections of the current Guidance Notes on Nutrition Labelling, which explain the requirements under the Food Labelling Regulations 1996 (FLR) (SI 1996 No. 1499) (as amended) which implement the provisions of the EC Nutrition Labelling Directive (90/496/EEC) in Great Britain.  These Guidance Notes can be found in full at: http://www.food.gov.uk/multimedia/pdfs/nutlabel2.pdf

We are intending to update two sections of the current guidance notes, to clarify the requirements on information provided by catering establishments.  The current information and proposed new text are provided at Annex A.  For information the guidance notes will be updated more extensively in the autumn to reflect recent amendments to Directive 90/496/EEC Nutrition Labelling of Foodstuffs. This will be subject to a formal, 12 week public consultation.
To allow you time to consider these amendments we will not update the guidance notes until 03 April 2009. We are not asking for comments at this stage as will be carrying out a full public consultation in the autumn.  We have not produced an impact assessment as we do not believe these changes will impose any new burden on the private or public sector. However we would welcome evidence if you believe these changes will add new burdens. If you would like to comment on these proposed amendments please respond to the contact below by 27 March 2009.
Yours faithfully

Kate Halliwell

Contact address:
Nicole Redhead
                                                       
Food Standards Agency

                                                       
6th Floor, Aviation House

                                                       
125 Kingsway

                                                    
London, WC2B 6NH

                                            
020 7276 8924
                                            
nicole.redhead@foodstandards.gsi.gov.uk
Annex A

Proposed Amends to Guidance Notes on Nutrition Labelling

What about food sold by caterers?

Current guidance (page 14): 
Non-pre-packed food sold at a catering establishment (otherwise than from a vending machine) does not need to carry any nutrition labelling, even if a claim is made. However, information may be given on a per 100g or per portion basis about energy or any nutrient listed in the regulations or for which a claim is made.

See Regulation 41(3)(a) of FLR
New guidance:

Non pre-packed food sold at a catering establishment (other than from a vending machine) does not need to carry any nutrition labelling, even if a claim is made. 

If information is provided voluntarily, the manner in which this needs to be presented will be dependent on whether or not a claim is made. 

If a claim is made the nutrition information provided voluntarily must be declared per 100g or 100ml (and can also be given as a serving or portion). Providing information in a way that implies it is beneficial is likely to constitute a claim (e.g. ‘contains only 5 grams of fat’).
By contrast statements that are purely factual, such as ‘contains 200 kcal’, are not considered to be claims. Consequently in these cases voluntary information can be given per serving or portion and would not need to be declared per 100g or 100ml.

See Regulation 41(3) of FLR
What sort of claims make nutrition labelling compulsory

Current guidance (page 13):
All stated and implied nutrition claims made in food labelling and advertising, other than those made in generic advertising, trigger compulsory nutrition labelling. 

Mentions of nutrients required by law, such as in ingredients lists or in the name of a food where the name is required by law (e.g. “low fat margarine” as defined in Council Regulation 2991/94 on spreadable fats as enacted in the UK by The Spreadable Fats (Marketing Standards) Regulations 1995, SI No. 3116) do not trigger compulsory nutrition labelling because such mentions are specifically excluded from the definition of nutrition claim.

However energy is not covered by this exclusion and thus all mention of it in labelling and advertising, even if required by law, do trigger compulsory nutrition labelling. We believe implied mentions of energy - e.g. use of the words "diet" or "calorie" - are also subject to this requirement.

New guidance

The general rule is that all stated and implied nutrition and health claims made in food labelling and advertising, other than those made in generic advertising, trigger compulsory nutrition labelling. 

As an exception to the above, mentions of nutrients required by law, such as in ingredients lists or in the name of a food where the name is required by law (e.g. “low fat margarine” as defined in Article 115 of Council Regulation (EC) No 1234/2007 (the CMO Regulation) as enforced in the UK by The Spreadable Fats (Marketing Standards) and the Milk and Milk Products (Protection of Designations) (England) Regulations 2008, SI No. 2008/1287) do not trigger compulsory nutrition labelling because such mentions are specifically excluded from the definition of nutrition claim.

European Regulation (EC) No 1924/2006 on nutrition and health claims made on foods is now in force and puts in place new controls that products making claims must comply with.  Guidance notes on the nutrition and health claims regulation are available on the Agency’s website at: http://www.food.gov.uk/foodindustry/guidancenotes/foodguid/192420006complianceguide
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